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Kendrick Moxon, SBN 128240 
MOXON & KOBRIN 
3055 Wilshire Blvd. 

Suite 900 

Los Angeles, CA 90010 
213-487-4468 
213-487-53 85(fax) 

Attorneys for Plaintiff 
CHURCH OF SCIENTOLOGY 
INTERNATIONAL 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF MARIN 


CHURCH OF SCIENTOLOGY 
INTERNATIONAL, 

Plaintiff, 

vs. 

GERALD ARMSTRONG 
Defendant. 


Case No. CV 021632 

PLAINTIFF’S OPPOSITION TO 
DEFENDANT’S MOTION TO SET 
AN EVIDENTIARY HEARING 
PURSUANT TO CCP §1670.5 

Date: October 5, 2007 

Time: 9:00 am 

Court: Dept. L 


Plaintiff, Church of Scientology International, herewith Opposes defendant Gerry 
Armstrong’s “Motion to Set an Evidentiary Hearing Pursuant to §1670.5 on the 
Unconscionability of Plaintiff Scientology’s Contract.” 

I - INTRODUCTION 

Armstrong’s continuing efforts to re-litigate matters already adjudicated are 
frivolous, and destroy the time of the Court and parties alike. The motion should be 
rejected and Armstrong censured. 

Armstrong has repeatedly lost on the merits of the issues he raises. Twenty years 
ago Armstrong accepted a large amount of money to settle disputed issues. He spent the 
money and refuses to comply with the terms of the agreement for which he was paid. The 
agreement was held to be valid and enforceable and an injunction issued enforcing the 
terms thereof - which Armstrong has repeatedly and flagrantly violated and for which he 
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has repeatedly been held in contempt. 

This Court subsequently held that Armstrong’s arguments regarding the purported 
lack of enforceability of the settlement agreement and injunction were barred by res 
judicata and collateral estoppel. The Court of Appeals specifically agreed. Thus, it is the 
law of the case that the issues Armstrong again raises, are res judicata, and may not be 
litigated again. 

Moreover, Armstrong’s assertions that this Court ruled that the agreement was 
unconscionable is a falsehood. The Court never ruled, inferred or suggested the 
injunction and underlying settlement agreement were unconscionable. 

The motion for an evidentiary hearing for these already-adjudicated issues, should 
be denied. 

II - THE ISSUES ARMSTRONG SEEKS TO LITIGATE 
ARE BARRED BY RES JUDICATA 

In an attempt to avoid the effect of rulings by judges of this Court, which rulings 
were affirmed by the Court of Appeals, Mr. Armstrong seeks once again to reargue the 
merits of his position regarding whether an injunction should have been issued against 
him to enforce the 1986 settlement between the parties, rejected years ago. 

As far back as July 1992, Armstrong filed his Answer to the Complaint seeking 
damages for his violation of the settlement agreement, asserting as a Twentieth 
Affirmative Defense, that “Plaintiff is barred from bringing this action .... on the grounds 
that the settlement agreement is unconscionable.” (Ex. A.) All of the central issues 
respecting enforceability of the contract were thereafter litigated and it was adjudicated 
that the liquidated damages provisions of the settlement agreement were valid and 
enforceable; that the agreement was not created by duress; that the agreement was not 
created by fraud; and that Armstrong knowingly bargained away and legally waived his 
First Amendment rights in accepting the funds provided in settlement. (Ex. B, Summary 
Judgment Ruling, October 17, 1995.) That order is final. 

By order filed May 2, 1996, following the issuance of a permanent injunction 
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against Armstrong and numerous violations of the settlement agreement, the Court ruled 
that there was no defense to the action (Ex. C) (which would include the issue of 
“unconscionability”), and Armstrong’s appeal of that ruling was dismissed. (Ex. D.) 

Indeed, as Mr. Armstrong admitted in his Opposition to the Church’s motion for 
reinstatement of the sentences of contempt, he “has been claiming and complaining, 
essentially that the contract contains unconscionable clauses with unconscionable results 
from the day in December 1986 when [the settlement agreement] was first given to him to 
sign.” (Opposition, p. 4.) In each effort he has lost. These orders have been final for 
more than a decade. 

And, as noted by the Court of Appeals in responding to the Complaint in this 
action, Armstrong “raised numerous affirmative defenses including unconscionablility of 
the agreement and invalidity of the liquidated damages provision.” (Ex. E, Slip Opinion 
at 4.) The Court of Appeals stated, in discussing the history of this case, that “[t]he court 
found that Armstrong waived his First Amendment rights by signing the settlement 
agreement and rejected various challenges to the liquidated damages provision.” (Id., at 
2.) The Court of Appeals also recognized that this Court ruled that its rulings rejecting 
Armstrong’s defenses to the injunction enforcing that agreement are res judicata and that 
Armstrong is accordingly estopped from again re-litigating this issue he has repeatedly 
lost. (Id., at 6.) 

In addressing Armstrong’s ubiquitous arguments that the settlement was unlawful 
because the injunction requiring compliance with the settlement was unlawful, the Court 
of Appeals has specifically found that the injunction against him was “final.” It stated: 
Armstrong makes several arguments challenging the validity 
of the contempt orders.... Armstrong, however, is foreclosed 
from challenging the merits of the contempt orders in this writ 
proceeding [footnote noting that he did not appeal these 
rulings]. The contempt orders are final. 

(Ex. E, Slip Opinion, p. 6.) 
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These rulings by the Court of Appeals constitute the “law of the case,” and are not 
susceptible to reversal by the trial court - even if this Court was inclined to reverse its 
own ruling affirmed by the Court of Appeals. Under the law of the case doctrine, “the 
decision of an appellate court, stating a rule of law necessary to the decision of the case, 
conclusively establishes that rule and makes it determinative of the rights of the same 
parties in any subsequent retrial or appeal in the same case.” In re Marriage of Balcof 
(2006) 141 Cal.App.4th 1509, 47 Cal.Rptr.3d 183, Joyce v. Simi Valley Unified School 
District (2003) 110 Cal.App.4th 292, 304, 1 Cal.Rptr.3d 712, 721-722 (“Litigants are not 
free to continually reinvent their position on legal issues that have been resolved against 
them by an appellate court.”) 

Ill - ARMSTRONG’S ASSERTIONS OF A FINDING OF 
“UNCONSIONABILITY” ARE UNTRUE 

Even if Armstrong retained the ability to address the merits, the central assertion of 
his Opposition is simply false. Armstrong claims that this Court found some aspect of the 
settlement agreement to be unconscionable, thus giving him, he asserts, the ability to re¬ 
argue the propriety of the settlement agreement. The Court made no such finding. 

Rather, Armstrong illogically latches upon the Court’s choice of words in finding that a 
“punishment” greater than $800,000 against Armstrong for violating the injunction would 
be “unconscionable” as this was the amount Armstrong received in the settlement 
agreement many years ago. That is certainly not a finding that the settlement agreement is 
unconscionable - indeed, by enforcing the agreement and injunction, the Court effectively 
reaffirmed the agreement and the injunction, but merely limited the amount of damages 
the Court deemed appropriate at the 2004 hearing as the maximum damages arising out of 
Armstrong’s breaches of the agreement and of the injunction. 1 

In any event, the issue of unconscionability and all other defenses to the settlement 

1 Certainly the Court would not find the settlement agreement itself to be 
“unconscionable,” and at the same time award $500,000 against Armstrong for the 
continuing breaches thereof. 
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agreement and injunction are, as addressed above, unquestionably final. 

Ill - CONCLUSION 


Armstrong’s motion for an evidentiary hearing should be denied. 


Dated: September 21, 2007 



Counsel for plaintiff 
CHURCH OF SCIENTOLOGY 
INTERNATIONAL 


5 

Opposition to Motion for Evidentiary Hearing 









Exhibit A 



14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


(FRI) 4. 2' 04 1010:56/NO. 4260229942 P 2 



Ford Greene, Esquire 
California state Bar No. 107601 
HUB LAW OFFICES 

711 sir Francis Drake Boulevard 
San Anselmo, California 94960-1049 
Telephone: (415) 258-0360 

PAUL MORANTZ, ESQ. 

P.O. BOX 511 

Pacific Palisades, CA 90272 
(213) 459-4745 

Attorneys for Defendant 
GERALD ARMSTRONG 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
IN AND FOR THE COUNTY OF LOS ANGELES 


CHURCH OF SCIENTOLOGY ) 

INTERNATIONAL, a California ) 

not-for-profit religious ) 

corporation; ) 

) 

Plaintiffs, ) 

) 

vs. ) 

) 

GERALD ARMSTRONG? DOES 1 ) 

through 25, inclusive, ) 

) 

Defendants. ) 

) 

_ ) 


No. SC 052395 


ANSWER OF GERALD ARMSTRONG 
AND THE GERALD ARMSTRONG 
CORPORATION TO AMENDED 
COMPLAINT 


Defendant Gerald Armstrong, hereinafter "Armstrong, M and The 

A 

Gerald Armstrong Corporation, hereinafter "TGAC," defendants, 
hereby jointly answer the complaint of plaintiff, hereinafter 
"CSI." Although the following Answer may be framed in the 
singular, it shall be interpreted to refer to both answering 
defendants. 

1. Armstrong admits there was a settlement agreement 
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nineteenth, separate and affirmative defense thereto, these 
answering defendants allege as follows: 

Plaintiff is barred from bringing this action against these 
defendants, and each of them, on the grounds that the settlement 
agreement is not supported by adequate consideration. 


TWEmraTO ayyxmaTxvs. defense 

f Unconscionabilitry ) 


96. Further answering said first amended complaint, and as a 
twentieth separate and affirmative defense thereto, these 
answering defendants allege as follows: 

Plaintiff is barred from bringing this action against these. 
defendants, and each of them, on the grounds that the settlement 
agreement is unconscionable. ' 




TWENTY-FIRST ATT I 

( Adhesion! 


■prassss 


97. Further answering said first amended complaint, and as a 
twenty-first, separate and affirmative defense thereto, these 
answering defendants allege as follows: 

Plaintiff is barred from bringing this action against these 
defendants, and each of them, on the grounds that the settlement 
agreement is a contract of adhesion. 

TWENTY-SECOND AFFIRMATIVE DEFENSE * 

(Hardship) 

98. Further answering said first amended complaint, and as a 
twenty-second, separate and affirmative defense thereto, these 
answering defendants allege as follows: 


Plaintiff is barred from bringing this action against these 
defendants, and each of them, on the grounds that the settlement 
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# • 

FORTY-THIRD AFFIRMATIVE DEFENSE 

( Privilege ) 

119. Further answering said first amended complaint, and as a 
forty-third, separate and affirmative defense thereto, these 
answering defendants allege as follows: 

Plaintiff is barred from judicial relief because the acts 
that defendants, and each of them, are accused of having committed' 
are privileged, 

nBin»m vnn .tdby toim, 

Defendants, and each of them, hereby demand this case be 
tried by a jury. 

WHEREFORE,. Defendant Armstrong prays for relief as follows: 

1. That csi takes nothing by its complaint'? 

2. That Armstrong recover his costs of suit herein? 

3. That Armstrong recover his attorney’s fees and costs of 
defending the suit herein? 

4. That the Court award such further relief as it may deem 
proper. 

Respectfully submitted, 

DATED: July 21, 1992 


Attorney for Defendant 



FORD GREENE 


000 

to ^kejoes cokflaxkt 


Page 45. 


77 

















Exhibit B 



TS 000 


X2Ci07a.8iLiu7.uX AE>ox©au» 73 s io IJO-JIKO JJTiirtSTJ '^u^Btdaco P»PU?xy 
pt»3»s 3 ° U 0770 Y 3 ? *»sn*7 puc ' vV- 007 '-»as$ 

'tTViwujtjE »x?a, ‘jo uoparotpriypY Arassr.s -°J {^san^o 
9^.) X»uo7a»i«u7«I ^CT<n«^s JO qoo™?D jjpauj-sxd JO UOT^ca 
OO 'sseT ‘ 9 ow^oaao uo Bupxraq aoj tio ooa i*^»c *y«cs 




p»iKtA taxta 'iYxar I 

t '»AT*niotf7 'S2 

{ -cinaom t Sioa ^ttoifXSXHY 5TW3P 

i ?wsa c 


*«-a oo;* ssHIi C 

5<5T J S x***9?VB rsxra { 

{ 

{ 

KOIX3Y JO S2STW0 HlKaHaKIK. ( 

ere J 2i#53s$3» < £9 'Bimixxs ( 

’HUCQXSIKi 3DtX Oi SV f 
£JGHS«er J^KKOS- 7S3SBCF t 


*5A 




82 

;2 

9S 

» 

>t 

C2 

zz 

12 

OS 

«T 

rs 

xs 


Co350«om 3 { 'uar^raodaoa snotA;;*a a? Jo.id-.i3j 

< -aou HxujopxxTo *' "rvxoiiTKxzxHi 
Aooioiiaios io Sava;© 


OS3A$t og *0K 3SY0 < 


KIWH JO Axxaoo SHi *03 

50 3SYI3 3HX £0 ilHOOD dOIdJdnS 


,a vtO 


< i 1 


£6S /1 jo 0 

03 713 


TCa>X£-*XH3IK2 
XOOjaiSSIOS JO lOtnHO 
JJTVJt^Td *5J S/OtUo^av 

TSCC-tso (its) :jc»x»T*i 
9S6T-09* (tXZ) 
9Z00« » 'p«OAJxi«H 

0002 *37^3 'paRA^no^ AOtlttS SSZs 
KOSniSYi j Koxca 
02Z6CT KH5 r «03X7Wts •£. »7JTIT1 

8X90~>84 <»T») S3T»J»X»£ 

ocac-T6t (sx» 

>0I>6 'cp*730*ii CT5 

^OOTJ q^znoi 
^»fci£S JKU3OTWS SXI 

OOKCniJXYO 9 JTTA2 J J«0?lln 
$02X90 Kts *U03X7a *2 *»,Xp«Y 


!:: 

!» * 

zx 

tx 

IX 

07 

5 

3 

4 
9 

T 



7ft ’J 

8Vd 


UJ K-.OO 70F QA-;J-J!Y> 

sr:si i^ee tt nr 










jul ii aaai 16:45 fr 

OCM7-S5 TIE 05:5S Pfi 


*1 415 


P. 13 

P.03 


1 

2 

3 

4 
£ 
€ 
7 
e 
s 


appeared by itc scramey*, Andrew ir. vLiman of wilcon, *y*n & 

V 

Caspilonge end Leurie J. **rti.I*«n *f Bevies 4- Ksxw, defendant 
Ixxst recg appeared. by his attorney, ford Greeas. Having read and 
car.«id«r*<a the coving *nd -cppcaing papers, Mid -tht evidene* end 
arguments presented then la and at the heading, and good eausa 
appearing? 

IT IS- OEDIRZD: 

1. The Kotion of Plaintiff for Svssu iry adjudication of 
"Issues at to the Thirteenth / Sixteenth, Seventeenth, and 


4.0? Kinetaeftth Caucus of Action of tn* Second ftceixded CctipiaiTlt is 

11| CtAKTED in favor of Plaintiffs Church, of Scientology 

if* International, and: against te£*nd«_r.t, Coraid hrcstreng, in the 

J ascunt af $200, oca, 

2*j Plaintiff has set its burden cf shoving that defendant 

iSJ breached the eeftleacnt igreeaent and that it is entitled to 
AC; -liquidated dan ages of f 5C , 00 c for each -breech. Defe ndant hAS 



17. 

If 

19 

£Q 

SI 

22 

23 

24 

25| 

■2b 
.2 
2C\ 


felled to raise a triable issue as to any of th* causes cf 
action, && fellowsr 

rvviiTsrry cr uaciDfcTEP- amc-gs- FasvTSTOS : Defendant's 
evidence regarding bi» attorneys' failure to represent, ftis. 
interests (see Tacts 42 and esj is hearsay and/or not based ea 
personal knowledge, The opinion of defendant's fittcrr.&y vs to 
th*.validity of the provision (see, «.$*» Facts 52-5*., £7-60} is 

irrelevant and- hearsay. The fact- that two other client* signed' * 
settlocer.t agreecent containing. the. uoc. Liquidated. daneges 
anoar.f (see Tacts SS-56 and $3-*e) does not raise an inference 
that the provision v&s unreasonable, Defendant*c evidence A* 
insufficient to raise a reasonable inference of unequal 


000 82 










K8 000 c 

Btrjs^TssT? s^xj ss* aa-si atca 3U7«5>v«*ss 
Al-O (iK qd33f>“>Z^a *^UBa3a-5m7»a Avjx^-jq'uap-jjuoo ivrr^na 

■3 HStt^ao icvs cp (03 pus Si gqa^j »3S) qu*pua3»p jSq pav>o 
qv*tr»-n.zST 57Ti JO fiJioT^xcd *V 2 sp.SITJ. •^mo^ »UX- 

mx* tftA ao*3 aas) OUTpU»J»p sv>«Kr»**3A a # nvAu i2SW3 
.(•*§ 'is crid?’T?o zx* <6ssi) sifjarsff /o 9Sojjlt*x ptf r£ .'5ivT 

'bsot CfS3irt*3 81t Comx). srrp?n^ *a tLxcq -&H3 ff»;n?n£) 

STBTojcy 7- 3-?d£S!2? J7^a 5 bj) ..» -jUx qjatuj rar 3 ^ 

fT?**tt©**B.Z OMu CupAVU fttt 30 «X»Aod tt>A. 8-T5 3a aa.xa^a^. tsjj. 
vq* jo„ *3U$$qr K» tf^T* qu^tapsoostiT tj ^sucrjldo 50 

xr.pcjB3 a f sss3np qnssf. i^uTrpizsjsp axs^ko 

<’50Z ? S6I PZ’I.Va ES .{ 45 . 51 } T**-*?:*? 2*d»*rr .*»$) *-3®?ptta3»S> 

2 o asajtTrp par.xcdxr.d 3 ,uu_£t-2 *0 siiws s»a pOTyX-yaid 5,BT?a 
«r.oqs aou S3^ qv^pUB-j^p ’sv&zni {'CT FV? OT s^r&i 3>C , *£r-a 
'**g) *j£?sa?*g ?x* quvpyajap oa saije^^.n.s S/.ua^xi >SS3*&iQ. 

jo 3ST2 

^02 2,* Sy.I3C3^*aS 5TB ASJ P»^r.C*JT trsoq ftitl *.*K>tnr 

ACOI inrrt«i*as^ cr? ntJTJ sy*py*3a<2 • (**u»tx» 

P^t ^TtrpyB73p rae.vaaq 7ayco .T»qxc UO *oq ' suoT^’tZ'*"**? 

«a £l¥9. P=ss^ ay. uatoo^ 3a ssnso ^ueaxBUTH- /saowot 3 * 50 hP«» 

30J 000'0^5 ST33* tZOJZSY JO »»T!T0 BWB9a,Xl502) uP^q.f ST 

WT^VtTcrrw S/Jjrp'UTXTd zsxri 33-T-a^y^ fc* »s]*j ^ou s-sop romp-; a* 
.SF.^uapuaj.»a 5/jJTquTPid -° qdooss 02 prq pys abtjos 

20J *a^T»<iS73p flUTACrqS Oli BOOT* TBACd Buxurfi-J-Sq xsr2*^n 

2fl «S?^x»;up »SfBi oou S»op SUOT< ^far»*A */33TaUTXJTd 

30. SAS^S. *5p-axft«tc( I?uc-si»d ou i.Kttzsm n^sssws s/au^ti 
/*aB^rajq xt^y,, « re vrrpxrsjap p»vo>2T3od f uuAn o^ pssoido 
^F7»vr9-ld a-WTja UTOH* virpvjrto list xirvo*I»4 suj ^»aOA AirruT^2UTq 


i 

r 

Uz 

9Z 

S3 

rz 

tz 

it 

tz 

< 1 * 

1 A • 

r 

1st 

! 

|8I 

\lz 


I 

is T 

?T 

€T 

>ZT 

TT 

CT 

4 

a 

|: 

> 

t 

z 

T 


lo\J 


wa ss:50 ^ SH£-i3> 

Hd s^tst raee n ~snr 


oe*d 























TO '"’•'41S 


P-2t 


ILL. 11 2B&1 I 614 & FR 

OCT-17-25 7l£ 05;59 PK 


r. UtJ 


2 

2 

4 

5 
€■ 
1 
t 
S 

10 ! 

f 

123 

£ 

f 

22 

n* 

. J 

15 

17 
IS: 

18 
2d 
21 ! ' 
22 

23 



-feff.ygaw th* nur-H**? paragraph -.3(0} only prohibit* diiceiosura ©£ 
tb* tm« of the itttlesent; defendant has not shewn that 


plaintiff did either of those thing*. Further, w ore. thing aore 


than nonparforsanefi is eaquirad ze prtv* tfca d&Xe&dszz'g- 
intention not to perfara his prcsies..* (fenrar v. £tfpe«cre*, 
Tae. (1985) 39 Cal.3d 18/ 30-31). 

m SPECIFIC-gESrOBMfrWCg,. BSEAC? 0? gSPSESS TS«,TSP 

covo^rr* Belendant relies on the purported sutualiry 
reqiiiretcr.t, vhich h* has failed to «tahli*h. 

ftSS? ixssPKFJT t rirst Asandsent rights say he vaivad hy 
contract, (See ITT S’ilecos Pradtistc Carp. v. Dooley (1989} 214 
Cai.App.2D 207/ 319.J 


2 . tha plimtlff to5 cSKai that the exh*t^w& * » »»dr*i 
previously ordered sealed he stricken as they are trade secrets, 
irrelevant to this notion. This request i* G3ASTS&. They era 
not relevant. Further, they vere riled hy Kr. Jtrsscrcng in pre* 
par when he is, in fact, represented &y counsel. 

Dated: October . 1995 

OCT *7 1995 

UZL 5, 223C80 
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Judge of the Superior Court 
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Ford Greer.* 

Attorney for Dofar.dants Gerald 
Arcstreng and the Gerald Armstrong 
Corporation 
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ANDREW H. WILSON - SBN 063209 
WILSON, RYAN & CAMPILONGO 
115 Sansome Street, 4th Floor 
San Francisco, California 94104 
(415) 391-3900 
TELEFAX: (415) 954-0938 

LAURIE J. .BARTILSON - SEN 139220 
KOXON i BARTILSON 

62S5 Sunset Boulevard, Suite 2000 
Hollywood, CA 90028 
(213) 960-1936 
TELEFAX: (213) 953-3351 

Attorneys for Plaintiff 

CHURCH OF SCIENTOLOGY INTERNATIONAL ---' 


SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF KARIN gy FAX 

CHURCH OF SCIENTOLOGY INTERNATIONAL, ) 
a California not-for-profit) 
religious corporation; ) 

) 

Plaintiff, ) 

) 

vs. ) 

) 

GERALD ARMSTRONG; DOES 1 through 25, ) 
inclusive, ) 

) 

Defendants. ) 

_ ) 


On October 6, 1995, the Court granted the notion of Plaintiff 
cade under Code of Civil Procedure §437 (c) on the ground that-there 
is no defense to the action, and that judgment be entered for 
Plaintiff and against Defendants on the 13th, 16th, 17th and 19th 
causes of action of the Second Amended Complaint. 

on January 27, 1995, the Court granted the motion of Plaintiff 
cade under Code of Civil Procedure S437(c) on the grgund that there 
was no defense to the action, for an order that judgment be entered 
for Plaintiff and against Defendants on the 4th and 6th causes of 
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action of the Second Amended Conplaint. 

On October 6, 1995, the Court granted the motion of Plaintiff, 
made under Code of Civil Procedure §437 (c) on the ground that'there 
was no defense to the action, for an order that a permanent 
injunction be entered on behalf of Plaintiff and against Defendants. 

on August 16, 1994, the Superior Court of California, county of 
Los Angeles, in which this action was then pending, granted the 
motion of Defendants under Code of Civil Procedure S437(c)'on the 
ground that the causes of action asserted in the 2nd and 3rd causes 
of action on the Cross-Conplaint of Gerald Armstrong, 'for an order 
that judgment be entered for Defendants - and against Plaintiffs on' 
said causes of action. 

On March 7, 1996, the Court granted the motion of Cross- 
Defendant Church of Scientology made on the Code of Civil Procedure 
§437 (c) on the ground that the action had no merit on'the remaining . 
claims set forth in the Cross-Complaint of Gerald Armstrong. . 

On February 21, 1996, Plaintiff filed its Cost Bill herein,.-• 

seeking costs in the amount of $334,671.75.' 

In accordance with the above orders, 

IT IS ORDERED, ADJUDGED AND DECREED - that Plaintiff shall 
recover from Defendant the principal sum of $300,000 plus interest’ - 
at the legal rate from the date of such orders in the sum of 
$21,923, for a total sum of $321,923. ' ' 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the judgment .< 
of permanent, injunction shall be entered against Defendant Armstrong 
in accordance with that certain ORDER OF PERMANENT INJUNCTION signed 
by this Court on October 17, 1995, a copy of vhich is attached 

hereto as Exhibit A. 
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IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Cross- 
Defendant shall have judgment against Cross-Complainant upon the 
Cross-Complaint of Gerald Armstrong. 

. • 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiff, 
shall recover from Defendant its costs in the sum of.$334,671»75. 


Dated 




JUDGE OF THE SUPERIOR COURT 
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Exhibit D 



FROM 


(TUE) 7.13’04 11:02/ OT 10:56/NO. 4260229921 P 2 


CALIFORNIA COURT OF APPEAL 
FIRST APPELLATE DISTRICT 
DIVISION FOUR 


CHURCH OF SCIENTOLOGY INTERNATIONAL, 
Respondent, 
v. 

GERALD ARMSTRONG, 

Appellant. 

A075027 

Marin County No. 157680 


FILE 

Court of Appas'«firs'. Aon. 0& 

DtC 2 % 1337 


RON D. BAkHUW, GlEUM 
By _ _ 

SfFTltv 


RY THE COURT: 

The request to file a late opposition to the motion to dismiss is granted and the 
December 17,1997 opposition is accepted for filing. 

The motion to dismiss the appeal is granted. The appeal is hereby dismissed. 



HANI ON, 
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Exhibit E 



Filed 10/19/05 


NOT TO BE PUBLISHED IN OFFICIAL REPORTS 

CaiifDmia Rules of Court, rule 977(2), prohibits courts and parties from citing or relying on opinions not certified for 
publication or ordered published, except as specified by rule 577(b). This opinion has not been certified for publication or 
ordered published for purposes of rule 977. _ 

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA 
FIRST APPELLATE DISTRICT 


DIVISION FOUR 


CHURCH OF SCIENTOLOGY 
INTERNATIONAL, 

Petitioner, 

v. 


A107095 


t ii-i ZU 

Court of Appssl First AppeSsf? Dis5?et { 

OCT 19 2005 f 


THE SUPERIOR COURT OF MARIN (Marin County Super. Ct Nos. 

COUNTY, 15229,1576S0, CV021632) 

Respondent; 

GERALD ARMSTRONG, 

Real Party in Interest 


In a petition for writ of certiorari, the Church of Scientology International (CSI) 
seeks an order compelling the trial court to reinstate sentences imposed upon Gerald 
Armstrong in earlier contempt proceedings. We grant the petition in part 

I. FACTUAL BACKGROUND 

In December 1986, the parties entered into a settlement agreement under which 
CSI paid Armstrong, a former Church member, $800,000 in exchange for his dismissal of 
claims against CSI. In addition, pursuant to paragraph 7.D. of the agreement, Armstrong 
agr eed to maintain confidentiality concerning his experiences with CSI and not to publish 
orally or in writing any information about his experiences with or knowledge of CSI and 
its affiliated individuals and organizations. Paragraph 7.D. also contained a liquidated 
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damages provision under which/Armstrong agreed that CSI was entitled to liquidated 
damages in the amount of $50,000 for each breach of the agreement. 1 

In February 1992, CSI filed a complaint against Armstrong alleging that he 
breached the settlement agreement by assisting counsel for other litigants against CSI and 
providing declarations in their cases describing his experiences with CSI. On October 
17,1995, the court granted CSI’s motion for summary adjudication on four causes of 
action, concluding that Armstrong breached the settlement agreement entitling CSI to 
liquidated damages. The court found that Armstrong waived his First Amendment rights 
by signing the settlement agreement and rejected various challenges to the liquidated 
damages provision. The court also enjoined Armstrong from voluntarily assisting anyone 
other than a governmental entity engaged in litigation against CSI or defending a claim 
against it; facilitating the creation, publication, broadcast or writing of any work referring 
to CSI; or discussing CSI with anyone other than an immediate family member or his 
attorney. The court thereafter entered a judgment against Armstrong in the amount of 
$321,923—$300,000 in liquidated damages plus $21,923 in interest In addition, the 


1 Paragraph 7.D. provides in relevant part: “Plaintiff [Armstrong] agrees never to 
create or publish or attempt to publish, and/or assist another to create for publication by 
means of magazine, article, book or other similar form, any writing or to broadcast or to 
assist another to create, write, film or video tape or audio tape any show, program or 
movie, or to grant interviews or discuss with others, concerning their experiences with 
the Church of Scientology, or concerning their personal or indirectly acquired knowledge 
or information concerning the Church of Scientology, L. Ron Hubbard or any of the 
org aniz ations, individuals and entities listed in Paragraph 1 above. Plaintiff further 
agrees that he will maintain strict confidentiality and silence with respect to his 
experiences with the Church of Scientology and any knowledge or information he may 
have concerning the Church of Scientology, L. Ron Hubbard, or any of the organizations, 
individuals and entities listed in Paragraph 1 above.... Plaintiff agrees that if the terms 
of this paragraph are breached by him, that CSI and the other Releasees would be entitled 
to liquidated damages in the amount of $50,000 for each such breach. All monies 
received to induce or in payment for a breach of this Agreement, or any part thereof, shall 
be held in a constructive trust pending the outcome of any litigation over said breach. 

The amount of liquidated damages herein is an estimate of the damages that each party 
would suffer in the event this Agreement is breached. The reasonableness of the amount 
of such damages [is] hereto acknowledged by Plaintiff.” 
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court awarded CSI costs of $3347671.75. 2 This court dismissed Armstrong’s appeal from 
that judgment 

On June 5, 1997, the court found Armstrong in contempt of its order enjoining him 
from assisting others in litigation against CSI. The court fined Armstrong $1,000 and 
ordered that he be confined in the county jail for a period not to exceed 48 hours. 
Armstrong did not appear at the hearing in the contempt proceedings and did not file any 
opposition or evidence. The court entered a second order of contempt on February 20, 
1998, finding that Armstrong violated the injunction in 13 separate incidents between 
September 2, 1997 and November 26,1997, including disseminating a documentary work 
about CSI on the Internet The court fined Armstrong $200 for each violation for a total 
of $2,600 and ordered that he be confined a total of 26 days in the county jail. Again, 
Armstrong failed to appear at the contempt proceedings. A third order to show cause re 
contempt proceeding was issued in December 2000. Armstrong filed an opposition to the 
court’s order to show cause but did not appear at the hearing. In his opposition, 

Armstrong admitted that he had violated the injunction but argued that he signed the 
settlement agreement under duress and that the injunction was unlawful. Armstrong 
further averred that he was living in British Columbia, Canada. At the hearing on 
January 17,2001, the court found that the injunction was valid and that Armstrong 
violated it by making 131 postings on the Internet violating one or more provisions of the 
injunction, that he spoke in violation of the order at a public gathering in Florida on 
December 5, 1999, and that he gave a radio interview on December 10, 1999 that violated 
the injunction. The court noted that there were two outstanding warrants for Armstrong 
which resulted from the two previous contempt proceedings and deferred imposition of 
p unishm ent on the present contempt pending Armstrong’s apprehension. 

On April 2, 2002, CSI filed another action for breach of contract against 
Armstrong again seeking to recover liquidated damages for Armstrong’s breaches of the 
settlement agreement. CSI alleged 201 breaches of paragraph 7.D. of the agreement 

2 It appears this judgment debt was never paid and, ultimately, was discharged in 
bankruptcy. 
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requiring Armstrong to maintain confidentiality about CSI and sought liquidated damages 
in the sum of $10,050,000. Armstrong answered the complaint and admitted that he had 
breached paragraph 7.D. of the agreement more than 200 times. He alleged that the 
provisions of paragraph 7.D. of the agreement were illegal, unconstitutional and 
unenforceable and raised numerous affirmative defenses including unconscionability of 
the agreement and invalidity of the liquidated damages provision. 

On April 9, 2004, the case was called for trial. At the outset, the court heard CSI’s 
motion in limine to preclude Armstrong from introducing any evidence of defenses to the 
action on the grounds of collateral estoppel and res judicata, CSI argued that the 131 
breaches of the agreement for which it sought recovery had already been determined to 
violate the agreement and the injunction The court took the motion in limine under 
submission and the parties proceeded with opening statements. 

After presentation of opening statements, the court granted the motion in limine, 
findin g that 131 breaches of the agreement did occur, and that “these defenses” had been 
previously litigated. The court, however, found that it would be unconscionable to 
“punish” Armstrong with liquidated damages in excess of the $800,000 he received as a 
benefit under the settlement agreement Noting that Armstrong had previously been 
“sanctioned” in the sum of $300,000, the court entered judgment for CSI in the amount of 
$500,000. 

During the course of the proceedings, the court, with the agreement of the parties, 
consolidated the sentencing hearing on the third contempt proceeding with the trial on 
CSI’s current complaint With respect to the contempt, the court discharged the previous 
bench warrants on the contempt citations of June 5,1997 and February 20, 1998 and 
ordered that the jail time imposed on the citations be deemed served. On the third 
contempt citation, the court sentenced Armstrong to five days in jail and imposed a fine 
of $1,000 which was ordered “concurrent with the judgment.” The court further ordered 
that the jail time was deemed served by Armstrong’s appearance in court. 
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II. DISCUSSION 


CSI petitions for a writ of certiorari to address the court’s order on the contempt 
proceedings against Armstrong. 3 As CSI acknowledges, the court’s order in the 
contempt proceedings is final and conclusive and is not an appealable order. (Code Civ. 
Proc., § 1222; Butler v. Butler (1967) 255 Cal.App.2d 132, 135-136.) The court’s order, 
therefore, may be reviewed only upon certiorari if it is in excess of the court’s 
jurisdiction. ( Taylor v. Superior Court (1942) 20 Cal.2d 244, 246.) CSI has standing to 
seek such review. (Id. at p. 247 [since petitioner is person for whose protection the 
injunction was granted, he is a party beneficially interested in the ruling complained of 
within the meaning of Code Civ. Proc., § 1069].) 

CSI is correct that the trial court had no jurisdiction to alter the sentences imposed 
in fine first two contempt proceedings. “[Jjudgments and orders of a court or judge made 
in cases of contempt are final and conclusive ([Code Civ. Proc.,] § 1222), and the court or 
judge retains no jurisdiction to alter a completed judicial act” (County of Lake v. 

Superior Court (1977) 67 Cal.App.3d 815, 818.) Nor is there evidence to support 
Armstrong’s claim that what occurred was actually a remission of punishment No 
motion or request to remit was made at the hearing; the court merely announced its 
intention to “discharge the jail and the... contempt punishmentf] with the entry of the 
judgment of $500,000.” After brief arguments from counsel, the court issued its order 
that the contempts were “deemed served.” In any event, there were no circumstances in 
the record justifying a remission of the sentences. “In unusual cases, even though a 
contempt judgment is sustained, if the violation was the result of an honest mistake of 
law, and compliance is ultimately obtained [italics added], either the trial or appellate 
court may grant a remission of punishment [italics omitted].” (8 Witkin, Cal. Procedure 
(4th ed. 1997) Enforcement of Judgment, § 347, p. 355; see City of Vernon v. Superior 
Court (1952) 39 Cal.2d 839, 842-843.) Although Armstrong offers many .arguments to 
support his position his sentences should have been remitted—for example, that his 

3 CSI appealed from the judgment for liquidated damages but subsequently moved • 
to dismiss the appeal. We granted the motion. 
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violations of the agreement were expressions of his religious beliefs—he has not argued 
or shown that in violating the injunction he operated under an honest mistake of law. 

And, Armstrong makes no claim that he has complied, or will ever comply, with the 
injunction. Indeed, he repeated at oral argument his position that compliance is “literally 
impossible.” We conclude therefore that the court’s judgment here discharging the bench 
warrants on the contempt citations of June 5,1997 and February 20,1998 and dee min g 
the sentences served was in error. 

Armstrong makes several arguments challenging the validity of the contempt 
orders. He contends that the first contempt order was improper because he was within his 
rights to submit a declaration in a CSI litigation matter despite the contract prohibiting 
him from doing so because he was reporting a crime to the court He urges that the 
second and third contempt orders violate his First Amendment right to the free exercise 
of his religion. Armstrong, however, is foreclosed from challenging the merits of the 
contempt orders in this writ proceeding. 4 The contempt orders are final . (Code Civ. 
Proc., § 1222.) 

CSI asserts that the court erred in its sentencing of Armstrong on the third 
contempt citation- The court sentenced Armstrong to five days in jail and fined him 
$1,000 concurrent with the judgment in the breach of contract action. The court deemed 
the jail time served by Armstrong’s appearance in court While the court had the 
discretion to determine the sentence on the basis of the evidence and within the scope of 
Code of Civil Procedure section 1218 (see 6 Witkin & Epstein, Cal. Criminal Law (3d ecL 
2000) Criminal Judgment, § 155, p. 183), its linkin g of the compensatory damages of the 
contract action with the contempt fine was in error (see In re Wales (1957) 153 
Cal.App.2d 117,119 [“a contempt proceeding is not a civil action, either at law or in 
equity, but is a separate proceeding of a criminal nature [citations] notwithstanding the 
recognized practice to prosecute the contempt in the cause or proceeding out of which it 

4 As CSI points out, Armstrong did not seek review of the trial court’s ruling on 
the validity of the injunction or the court’s determination that his defenses had been 
previously litigated. 
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arose.. 


..”]; Bailey v. Superior'Court (1956) 142 Cal.App.2d 47, 54 [court erred in 
awarding compensatory damages in contempt action]). The court simply had no 
authority to order the fine in the contempt proceeding “concurrent” with the judgment in 
the civil action. 

ffl. DISPOSITION 

The petition for writ of certiorari is granted in part. The trial court is directed to 
reinstate the sentences previously imposed on Armstrong for the contempt citations of 
June 5, 1997 and February 20,1998 and to reinstate the fine on the third contempt 
citation. The parties are to bear their own costs. 
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RIVERA,! 


We concur: 


SEPULVEDA, Acting P. J. 


MUNTER, !* 


* Judge of the Superior Court of San Francisco County, assigned by the Chief 
Justice pursuant to article VI, section 6 of the California Constitution. 

A107095 
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PROOF OF SERVICE 


I am employed in the County of Los Angeles, State of California. I am over the 
age of eighteen (18) years and not a party to the within action. 

On September 21, 2007,1 served the foregoing document described as: 

PLAINTIFF’S OPPOSITION TO DEFENDANT’S MOTION TO SET AN 
EVIDENTIARY HEARING PURSUANT TO CCP §1670.5 

by Federal Express, prepaid, on interested parties in this action as follows: 

Gerald Armstrong 
#2-46298 Yale Rd. 

Chilliwack, B.C. V2P2P6 
Canada 

Executed on September 21, 2007 at Los Angeles, California. 


I declare in accordance with the laws of the State of California, 
perjury, that the foregoing is true and correct. 


er penalty of 



Kendrick Moxo: 
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Opposition to Motion for Evidentiary Hearing 








